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Clearance of an audiovisual archive

• Data Management System

• Legal Assessment

• Search for rightsholders

• Getting Permission

• Commercial use

• Non-commercial use
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• Dutch archives receive 120 million Euro
• Goal: maximum availability of the audiovisual material

to the general public
• Conservation, Digitiazation, Contextualization and 

Access of 22.510 hours of film, 2.9 million
photographs
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• Clearance Team
• Legal Counsel
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• Clearance Team
• Legal Counsel
• Historian
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• Video On Demand Platform
• Public-Private Partnership

• Eye Film Institute Netherlands 
• Netherlands Institute for Sound & Vision
• Dutch Society of Feature Film Producers

• Entire Dutch Film Collection
• Rightsholders receive percentage of each view
• Launched (beta) on April 7th 2011

Ximon
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• Development of Data Managment System

Preparational
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Step 1: Are the Films protected by Copyright Law?

• Dutch Copyright Act: copyright duration 70 yeas after 
death of director, screenwriter, dialogue writer and 
music composer

• Director, screenwriter, dialogue writer and music composer 
died before 1941: public domain

• Director, screenwriter, dialogue writer and music composer 
died after 1941: protected

• No information on director, screenwriter, dialogue writer 
and music composer
MAY BE PROTECTED = ORPHAN
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Step 2: Search for rightsholders

• Diligent Search Guidelines for Orphan Works

• High Level Expert Group – European Commission

• Experts & Representatives of Collecting Societies

• ACE signed approval

• Legal status: „Guidelines‟

• Requirements for a diligent (= adequately thorough) search 
for Rightsholders
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Due Diligence Guidelines

Requirement:

“The search is done prior to the use of the work”

“The search is done title by title”

“The search process should be documented (date of searches, 

names of resources, copies of announcements)”
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Due Diligence Guidelines

Requirement:

“A statement that rightholders could not bre traced is 
considered good practice”

Ximon Terms of Use:

ORPHAN WORKS

Although every effort has been made  to search for the rightholders, 
in some cases we did not succeed. If you have reason to believe you 
hold any rights regarding those videos, please contact us with 
support of  your claim.
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Due Diligence Guidelines

Requirement:

“Check (…) information held in receipts, registers, files, 
collections management systems and other information held 
by the institution‟‟



Film clearance three-step programm



Due Diligence Guidelines

Requirement:

“Check Collective Right Management Organisations for the 
relevant sector and their databases”

Film clearance three-step programm



Due Diligence Guidelines

Requirement:

“Check Collective Right Management Organisations for the 
relevant sector and their databases”

• Vevam / Sekam (Directors & Producers)

Film clearance three-step programm



Due Diligence Guidelines

Requirement:

“Check Collective Right Management Organisations for the 
relevant sector and their databases”

• Vevam / Sekam (Directors & Producers)

• Buma / Stemra (Music)

Film clearance three-step programm



Due Diligence Guidelines

Requirement:

“Check Collective Right Management Organisations for the 
relevant sector and their databases”

• Vevam / Sekam (Directors & Producers)

• Buma / Stemra (Music)

• Lira (Scenario writers)

Film clearance three-step programm



Due Diligence Guidelines

Requirement:

“Check Collective Right Management Organisations for the 
relevant sector and their databases”

• Vevam / Sekam (Directors & Producers)

• Buma / Stemra (Music)

• Lira (Scenario writers)

• Norma (Neighbouring Rights)

Film clearance three-step programm



Due Diligence Guidelines

Requirement:

“Check Collective Right Management Organisations for the 
relevant sector and their databases”

• Vevam / Sekam (Directors & Producers)

• Buma / Stemra (Music)

• Lira (Scenario writers)

• Norma (Neighbouring Rights)

• NVS (Dutch Society for Feature Films)
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Due Diligence Guidelines

Requirement:

“Check (…) legal sources on change of ownership of the 
legal person or publication of their insolvency / winding up”



Requirement:

“The relevant resources would usually be those of the country 
of the work‟s origin”

Due Diligence Guidelines
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Requirement:

“The relevant resources would usually be those of the country 
of the work‟s origin”

Due Diligence Guidelines

Genealogy, Family History

• Central Office of Genealogy in the Netherlands

• National Archive of the Netherlands

• Genlias (portal for some local register offices in the Netherlands)
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STEP 2: SEARCH FOR RIGHTSHOLDERS

• Diligent Search Guidelines for Orphan Work

• Rightsholders tracable

• Rightsholders (person) not tracable: ORPHAN

• Rightsholders (person) no heirs: ORPHAN

• Rightsholders (company) ceased to exist: ORPHAN
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Orphan Works

• Authors unknown

• Documentaries

• Amateur film

• News reels

• Dutch Royalty (marriage/parades etc)
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Orphan Works
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Tijd voor ontspanning dank zij de acht-urendag (1930)
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Orphan Works

• Authors unknown

• No heirs
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Orphan Works

• Authors unknown

• No heirs
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Orphan Works

• Authors unknown

• No heirs

• Production Company ceased to exist
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De wraak van het visschersmeisje (1914)



Orphan Works

• Authors unknown

• No heirs

• Production Company ceased to exist
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Orphan Works

• Authors unknown

• No heirs

• Production Company ceased to exist

• Not tracable
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Walcheren (1934)
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STEP 3: GETTING PERMISSION

• Ximon
• Voluntary ECL Model
• Producers: individual license agreements
• All other rightsholders: collective agreement with CMO‟s
• Search for all rightsholders by EYE; contact information is 

provided to CMO‟s 
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STEP 3: GETTING PERMISSION

• Contract Ximon / CMO‟s
• Permission for those represented by CMO
• Indemnification for those not represented by CMO                

(also applicable to orphan works)
• Opt-out possibility for non-represented rightsholders
• Duration: three years plus automatic renewal
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Non commercial use: Film in Nederland

• Overview of Dutch film history

• Clearing

• Clips of films cleared for XIMON (quotation rights)

• Orphan works: legal notice in Terms of Use

• Public domain works
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STEP 3: GETTING PERMISSION

• The Battle for Signatures
• Verbal consent swift
• Written consent slow process
• Producers need to investigate rights situation of their titles

 Rights with distributors
 Co-productions by broadcast companies
 Contains clip of other films (license expired)
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THANK YOU

geraldinevooren@eyefilm.nl


